International Journal

Law in Chang&

Volume 3 Issue 1 (2024) ISSN 2764-6068

Research article
JNL: https://ijlcw.emnuvens.com.br/revista
DOI: https://doi.org/10.54934/ijlcw.v3il.77

LEGAL PROTECTION FOR USER STUDENTS E-MONEYAS A NON-CASH
PAYMENT TOOL IN THE ISLAMIC BOARDING SCHOOL ENVIRONMENT

Moh. Wahyu Al Waris @ Dominikus Rato @
University of Jember, Jember, Indonesia University of Jember, Jember, Indonesia

Muarafa Nur Afif @
University of Jember, Jember, Indonesia

Article Information: ABSTRACT | #% | RESUMEN

Received Electronic money or known e-money according to the explanation of
izgi?viedr 15,2023 general provisions in article 1 of Bank Indonesia Regulation Number
January 26, 2024 20/6/PBI/2018 concerning Electronic Money. Advantage of use e-
Accepted money a faster transaction process compared to cash because there is
March 24, 2024 no need for online authorization, signature or pin and balance e-money
Published can be filled in from various means provided by the publisher. The
May 31, 2024 formulation of the problem that will be study in this research is how
legal protection is for student users e-money as a means of non-cash
payment in the Islamic boarding school environment. The research
Keywords: results show that students who are legal subjects also have the right to
receive protection. The form of protection provided to citizens of the
legal protection, relevant country e-money regulated in Bank Indonesia regulations and
e-money, POJK No. 1 of 2013 concerning electronic money and also in DSN
ISIr?m:C boarding MUI Fatwa 116/DSN-MUI/IX/2017.
SCNOOo

FOR CITATION:

Al Waris, M. W., Rato, D., & Afif, M. F. (2024). Legal Protection for User Students e-Money as a
Non-Cash Payment Tool in the Islamic Boarding School Environment. International Journal of Law
in Changing World, 3 (1), 94-104. DOI: https://doi.org/10.54934/ijlcw.v3il.77



https://ijlcw.emnuvens.com.br/revista
https://doi.org/10.54934/ijlcw.v3i1.77

IJLCW 3.1 (2024) Al Waris, M. W., Rato, D., & Afif, M. F.

1. INTRODUCTION

Changes in people's lives continue to develop with the increasingly rapid development of
information technology in this era. This development affects various sectors in social, cultural,
educational, security and economic. In the monetary sector, we continue to develop to keep up with
technological developments, one of them is banking which continues to innovate in its services.
Customers as users of banking services must receive special attention from banks to always provide
the best service [2]. In banking, certain there are financial transactions in which currently money is
also developing into electronic money.

Electronic money or what is known as e-money according to the explanation of the general
provisions in article 1 of Bank Indonesia Regulation Number 20/6/PB1/2018! concerning Electronic
Money, is a payment instrument issued by an issuer whose user previously deposited money with the
issuer which already saved on a server or chip. Based on the above understanding,e-money is a non-
cash payment made by depositing money then saved on the server.

Advantages of use e-money is a faster transaction process compared to cash because there is
no need for online authorization, signature, pin and supply e-money has been provided by the
publisher. A simple example when making transactions with a small number of users e-money no
need to be confused about exact change or receiving change and no need to worry about calculating
errors in transactions [2]. There is still the possibility of calculation errors occurring because of this
human error or servers that are hacked by someone else.

Presence e-money this not even applies to society in general but has spread to the Islamic
boarding school environment. The beginning for the national movement to use electronic money was
pioneered by the Daruut Tauhid Islamic Boarding School, Tebuireng Jombang Islamic Boarding
School, Sunan Pandanaran Islamic Boarding School [13]. With development e-money Bank Indonesia
is increasingly taking the opportunity to collaborate with Islamic boarding schools, such as the Darut
Tauhid Islamic Boarding School and the Nurul Jadid Islamic Boarding School [7]. Not only that,
already a lot Islamic boarding school are implementing electronic money in financial transaction
activities with in the Islamic boarding school environment.

The Islamic boarding school aims to implement e-money as a means of payment to make it

easier for students, Admiministration in Islamic boarding school and student guardians in managing

! Bank Indonesia Regulation Number 20/6/PB1/2018, https://www.bi.go.id/en/publikasi/peraturan/Pages/PBI-200618.aspx
(accessed 23.02.2024).
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financial circulation. Just as among Islamic boarding school students it is to minimize loss of money,
among Islamic boarding school administrators it is a method of building the character of frugal living
for students; and among Islamic boarding school guardians, it is to make it easier for Islamic boarding
school guardians to pay boarding school fees, food money, pocket money and so on [14]. The
guardians of students no longer need to regularly visit the Islamic boarding school every week or
every month to control the finances of their sons/daughters at the Islamic boarding school because it
has been made easier with the system ine-money implemented by Islamic boarding schools.

It happened e-money The Islamic boarding school environment, which is an environment with
a solid Islamic religion, must avoid the prohibitions regulated by law. Nyoman's research (2013)
discusses the form of legal regulation of electronic money regulated in Bank Indonesia Regulation
Number 11/12/PBI/2009 concerning Electronic Money and through standard agreements regulated
by the issuer in the form of terms and conditions for card holders. Tasya's research (2023) discusses
transaction practices and how Islamic law reviews multi-contract practices in card transactions. E-
Provisions used as a means of non-cash payment at the Nurul Jadid Islamic boarding school based on
Mugaranah madzahib or comparison of madzhab. Irsyadul's research (2022) discusses legal review
(figh) in using transactions Smart Card Students.

The current research has novelty value from previous research, namely that the recent research
discusses legal protection for student students e-money. The formulation of the problem that studied
in this research is how legal protection is for student users e-money as a means of non-cash payment
in the Islamic boarding school environment. Due to this, the research with the title “Legal Protection
of User Students E-money As a Non-Cash Payment Tool in the Islamic Boarding School
Environment” This important to do with academic studies and data to produce conclusions that

provide arguments for the issues raised.

2. RESEARCH METHODS

In legal research, an approach needed as an auxiliary medium for analysing the legal issues studied.
The research approach used a statutory approach and conceptual approach. The abstract approach departs
from the views and doctrines that develop in legal science, then the legislative approach is carried out by

examining all laws and regulations related to the legal issue. By studying the views and doctrines that
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develop in legal science, this research can find ideas which then give rise to legal understanding and

concepts and legal principles related to the issues [11].

3. RESULTS
Definition of Santri and Islamic Boarding School

Santri in the definition, according to Gus Mus, "Santri are kiai students who are educated with love
to become strong believers (who not shaken in their faith by relationships, interests, and differences), who
love their country, and at the same time respect their teachers and parents even though both of them are

gone. A group of people who have compassion for fellow humans and are good at being grateful”?.

The term pesantren is no stranger to hearing in the community because pesantren is an educational
institution that is growing in the community. Definition According to Halili, Pesantren has a unique feature
with the presence of kyai as teachers, hostels, mosques or musholla and the presence of santri who live in
the hostels; Pesantren is also an educational institution that pays great attention to building people in good
direction and having empathy for others, both traditional and modern [5]. According to Suib, the term
pesantren cannot separated from Kiai, santri, kitab kuning and mosque, these four elements distinguish

pesantren from other institutions [15].
Payment system

The payment system brings together parties who receive and pay in transactions. The institution
that plays a vital role in the payment system is the Bank, which has an intermediary function because the
Bank is a direct legal source that facilitates the transfer of funds between agents. In this payment system,

several terms are known to interested parties.

First, called with cardholder, is a user of a payment card issued by an issuer. In this case, those
referred to as cardholders are Islamic boarding school students; second, Issue, is a banking institution that

creates and issues cards to users (cardholders). Examples of issuers are banks that issue credit cards such

2Definisi Santri Menurut Gus Mus, artikel Nu Online, https://www.nu.or.id/nasional/definisi-santri-menurut-gus-mus-dw7wM
(accessed 23.02.2024).
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as Bank Lippo, Bank BCA, and other banks. Third, Merchant, internet-based payments require the

Merchant to be the person who provides goods or services to be exchange for payment [3].

Fourth, called an Acquirer, is a banking institution that creates accounts for shops that accept
payments and carries out the authorization process for payment cards received by merchants from
cardholders. Such as Bank Mandiri, BCA, CitiBank, and so on; fifth, Payment Gateway, which is a device
operated to process payment messages, including payment instructions from cardholders by acquirers or
third parties; sixth, The Brand Holder is the developer of the payment card system, who protects, promotes
and creates rules for its use. There are several brand holders who are economic institutions and act as
issuers or acquirers. For example, brand holders are Visa, MasterCard, Amex, and so on; seventh, third

party which used to run the payment gateway by the acquirer or issuer [3].

The methods presented in the payment system start from the simplest to manual. Offers from non-
cash payment sites include bank settlement services and intermediary payments. Bank Indonesia
regulations explain that the value of money issued is stored electromagnetically in a media server, as a

means of free deposit of money as a means of payment for users and traders [13].

Legal Protection for User Students’ E-Money as a Non-Cash Payment Tool in the Islamic

Boarding School Environment

Legal protection can simply be interpreted as an effort to protect the rights of citizens through
statutory regulations. Talking legal protection indeed cannot be separated from the rule of law, where a
country has a close relationship with its citizens regarding the rules that will be set for its citizens [17].
According to Hetty Hasanah, legal protection is any effort that can guarantee legal certainty, so that it can

provide legal protection to the parties concerned or those taking legal action [6].

Indonesia a country of law certainly has principles related to legal protection, the principles based
on Pancasila and the concept of the rule of law, the two sources prioritize recognition and respect for every

human being [1].

E-money is a payment instrument issued since 2007 in Indonesia through Bank Indonesia
Regulation 11/12/PBI1/2009 concerning electronic money (e-money) [12]. According to the Bank for
International Settlements-money “stored-value or prepaid products in which a record of the funds or value

available to a consumer stored on an electronic device in the consumer’s possession.” It can be interpreted
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that e-money is a card-based or prepaid electronic money product where the user deposits money with the
issuer for refill and the value of the funds are recorded and stored for later use. e-Money can be used for

all kinds of retail or small payments [16].

Development of e-money use continues to increase from year to year, initiated by the GNNT
movement (National Non-Cash Movement) in 2018 reached 144,361,292 devices [8]. Bank Indonesia is
trying to collaborate with several institutions, one of which is Islamic boarding schools. The Islamic
boarding schools that started the experiment are the Darut Tauhid Islamic Boarding School, West Java
and the Al-Mawaddah Islamic Boarding School, East Java; related campaigns e-money In Islamic
boarding schools it continues to be encouraged until it reaches the Tebu Ireng Islamic Boarding School in
Jombang?, then the Sunan Pandanaran Islamic Boarding School, Sardonoharjo welcomed this innovation

by requiring its students, numbering approximately 3,000 students, to use e-money in transactions®.

A form of legal protection provides by the state for its citizens through statutory regulations. The
use of e-money is based on Bank Indonesia Regulation Number 20/6/PBI1/2018 concerning Electronic
Money. In the PBI explanation, the administration of electronic money must pay attention to several
principles, one of which is consumer protection. Furthermore, article 43, paragraph (2) explains the

publisher's obligations, namely:

a. limit requests and use of User data and, or information, to the extent necessary for the

administration of Electronic Money;
b. provide refilling facilities and infrastructure (Top Up) broadly for User needs, and;

c. has a mechanism to compensate users for financial losses as long as the losses are not caused by

the User's error or negligence.

Regarding this basis, it is the state's effort, case Bank Indonesia, to protect consumers who use

electronic money. So that e-money users can make transactions more efficiently and safely without worry.

3Tebuireng Pelopori Transaksi Non-Tunai di Lingkungan Pesantren. NU Online, https://nu.or.id/nasional/tebuireng-pelopori-
transaksi-non-tunai-di-lingkungan-pesantren-OMCYw (accessed 23.02.2024).

4 Santri Sunan Pandanaran Kini Wajib Transaksi tanpa Uang Tunai. https://www.republika.co.id/berita/dunia-
islam/islamnusantara/15/11/17/nxyaxk346-santri-sunan-pandanaran-kini-wajib-bertransaksi-tanpauang-tunai (accessed
23.02.2024).
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Apart from that, OJK also provides legal protection and supervises the payment system e-money
which regulated in article 29 of OJK Regulation no. 1 of 2013 concerning consumer protection in the
financial services sector. by providing customer service that is accurate, honest, clearnot misleading, when

a loss occurs to one of the parties.

In the Islamic boarding school environment, of course, the rules that made to shape the character
of students based on Islamic law. Sharia there fore, it is implemented e-money in the Islamic boarding
school environment, it must also be base on rules sharia. The DSN MUI fatwa explains that the
administration and use of electronic money must be riba, gharar, maysir tadlis, risywah, israf, and
transactions over haram or immoral objects. the fatwa also regulates protection for users, case a student at
an Islamic boarding school. With all the activities in Islamic boarding schools, it is not uncommon for
students to lose their personal belongings, including when students lose their cards e-money based on the

provisions of Fatwa DSN if the card lost then the amount of money saved will not be lost.

Santri who are legal subjects also have the right to receive protection. The form of protection
provided to citizens of the relevant countrye-moneyregulated in Bl regulations and POJK No. 1 of 2013
concerning electronic money is also a DSN MUI Fatwa 116/DSN-MUI/IX/2017°.

4. CONCLUSION

The presence of e-money not only applies to society in general but has spread to the Islamic
boarding school environment, especially santri in Islamic boarding school. In the Islamic boarding school
environment, of course, the rules that are made to shape the character of students are based on Islamic
sharia law. So the implementation of e-money in the Islamic boarding school environment must also based
on sharia rules. Santri are legal subjects and have the right to receive protection. The form of protection
provided to citizens of the relevant country is regulated in Bl regulations and Law No. Concerning
electronic money, there is also the DSN MUI Fatwa 116/DSN-MUI/1X/2017.

® Fatwa DSN MUI No. 116/DSN-MUI/1X/2017
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PROTECCION LEGAL PARA LOS ESTUDIANTES USUARIOS EL DINERO
ELECTRONICO COMO HERRAMIENTA DE PAGO NO EFECTIVO EN EL
ENTORNO DEL INTERNADO ISLAMICO

RESUMEN

Dinero electronico o dinero electrénico conocido segun la explicacion de las disposiciones generales del
articulo 1 del Reglamento del Banco de Indonesia nimero 20/6/PBI1/2018 sobre dinero electronico. La
ventaja de usar dinero electronico es un proceso de transaccion mas rapido en comparacion con el
efectivo porque no hay necesidad de autorizacion en linea, firma o PIN y el saldo del dinero electronico
se puede completar desde diversos medios proporcionados por el editor. La formulacion del problema
que se estudiara en esta investigacion es como es la proteccion legal para los usuarios estudiantiles del
dinero electrénico como medio de pago no monetario en el entorno de los internados islamicos. Los
resultados de la investigacion muestran que los estudiantes que son sujetos de derecho también tienen
derecho a recibir proteccién. La forma de proteccién brindada a los ciudadanos del pais correspondiente
es el dinero electrénico regulado en las regulaciones del Banco de Indonesia y POJK No. 1 de 2013 sobre
dinero electrénico y también en DSN MUI Fatwa 116/DSN-MUI/1X/2017.

Palabras clave: Proteccién juridica, dinero electronico, internado islamico
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